
TREATIES AND OTHER INTERNATIONAL ACTS SERIES 94-115.1 
________________________________________________________________________ 

 
TRADE AND INVESTMENT 
 
 
 
 
 
 
 
 
 
 
 
    Treaty Between the  

UNITED STATES OF AMERICA 

and ROMANIA   

 
 

Signed at Bucharest May 28, 1992  
 
 with 
 
Protocol  
 
 and 
 
Exchange of Letters 
 
 
 
 
 
 
 
 

 
 
 
 

 



 

 

 
               NOTE BY THE DEPARTMENT OF STATE 
 
   Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 
 
“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 
 



 

 

 
                                                  ROMANIA 

 
                                           Trade and Investment  
 

Treaty with protocol signed at Bucharest May 28, 1992, 
       and exchange of letters; 
Transmitted by the President of the United States of America 
       to the Senate August 3, 1992 (Treaty Doc. 102-36, 
       102d Congress, 2d Session); 
Reported favorably by the Senate Committee on Foreign Relations 
       September 14, 1993 (Senate Executive Report No. 103-7, 
       103d Congress, 1st Session); 
Advice and consent to ratification by the Senate 
       November 17, 1993; 
Ratified by the President December 15, 1993; 
Ratifications exchanged at Washington December 16, 1993; 
Entered into force January 15, 1994. 

 



TREATY BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND THE GOVERNMENT OF ROMANIA 
CONCERNING THE RECIPROCAL ENCOURAGEMENT 

AND PROTECTION OF INVESTMENT 

The Government of the United States of America and the 

Government of Romania (hereinafter referred to as the 

"Parties"); 

Desiring to promote greater economic cooperation between 

them, with respect to investment by nationals and companies of 

one Party in the territory of the other Party; 

Recognizing that agreement upon the treatment to be 

accorded such investment will stimulate the flow of private 

capital and the economic development of the Parties; 

Agreeing that fair and equitable treatment of investment 

is desirable in order to maintain a stable framework for 

investment and maximum effective utilization of economic 

resources; 

Recognizing that the development of economic and business 

ties can contribute to the well-being of workers in both 

Parties and promote respect for internationally recognized 

worker rights; and 

Having resolved to conclude a Treaty concerning the 

reciprocal encouragement and protection of investment; 

Have agreed as follows: 
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ARTICLE I 

1. For the purposes of this Treaty, 

(a) "investment" means every kind of investment in 

the territory of one Party owned or controlled directly or 

indirectly by nationals or companies of the other Party, such 

as equity, debt, and service and investment contracts; and 

includes: 

(i) movable and immovable, property and 

tangible and intangible property, including 

rights such as mortgages, liens and pledges; 

(ii) a company or shares of stock or other 

interests in a company or interests in the 

assets thereof; 

(iii) a claim to money or a claim to performance 

having economic value, and associated with 

an investment; 

(iv) intellectual and industrial property which 

includes, inter alia, rights relating to: 

literary and artistic works, including 

sound recordings; 
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inventions in all fields of human endeavor; 

industrial designs; 

semiconductor mask works; 

trade secrets, know-how, and confidential 

business information; and 

trademarks, service marks, and trade names; 

and 

(v) any right conferred by law or contract, 

including concessions to search for, 

extract, or exploit natural resources, and 

any licenses and permits pursuant to law; 

(b) "company" of a Party means any kind of 

corporation, company, association, partnership, or other 

organization, legally constituted under the laws and 

regulations of a Party or a political subdivision thereof 

whether or not organized for pecuniary gain, or privately or 

governmentally owned or controlled; 

(c) "national" of a Party means a natural person who 

is a national of a Party under its applicable law; 



-4-

(d) wreturn" means an amount derived from or 

associated with an investment irrespective of the form in 

which it is paid, including profit; dividend; interest; 

capital gain; royalty payment; management, technical 

assistance or other fee; or returns in kind; 

(e) "associated activities" include, inter alia, 

the organization, control, operation, maintenance and 

disposition of companies, branches, agencies, offices, 

factories or other facilities for the conduct of business, and 

also include: 

the making, performance and enforcement of 

contracts; 

the acquisition, use, protection and disposition 

of property of all kinds including intellectual 

property rights; 

the borrowing of funds; 

the purchase, issuance, and sale of equity 

shares and other securities; 

the purchase of foreign exchange for imports; 
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the granting of franchises or rights under 

licenses; 

access to registrations, licenses, permits and 

other approvals (which shall in any event be 

issued expeditiously); 

access to financial institutions and credit 

markets; 

access to their funds held in financial 

institutions; 

the importation and installation of equipment 

necessary for the normal conduct of business 

affairs, including, but not limited to, office 

equipment and automobiles, and the export of any 

equipment and automobiles so imported; 

the dissemination of commercial information; 

the conduct of market studies; 

the appointment of commercial representatives, 

including agents, consultants and distributors 

and their participation in trade fairs and 

promotion events; 
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the marketing of goods and services, including 

through internal distribution and marketing 

systems, as well as by advertising and direct 

contact with individuals and companies; 

access to public utilities, public services and 

commercial rental space at nondiscriminatory 

prices, if the prices are set or controlled by 

the government; and 

access to raw materials, inputs and services of 

all types at nondiscriminatory prices, if the 

prices are set or controlled by the government. 

(f) "territory" means the territory of the United 

States or Romania, including the territorial sea established 

in accordance with international law as reflected in the 1982 

United Nations Convention on the Law of the Sea. This Treaty 

also applies in the seas and seabed adjacent to the 

territorial sea in which the United States or Romania has 

sovereign rights or jurisdiction in accordance with 

international law as reflected in the 1982 United Nations 

Convention on the Law of the Sea. 
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2. Each Party reserves the right to deny to any company 

the advantages of this Treaty if nationals of any third 

country control such company and, in the case of a company of 

the other Party, that company has no substantial business 

activities in the territory of the other Party or is 

controlled by nationals of a third country with which the 

denying Party does not maintain normal economic relations. 

3. Any alteration of the form in which assets are 

invested or reinvested shall not affect their character as 

investment. 

ARTICLE II 

1. Each Party shall permit and treat investment, and 

activities associated therewith, on a basis no less favorable 

than that accorded in like situations to investment or 

associated activities of its own nationals or companies, or of 

nationals or companies of any third country, whichever is the 

most favorable, subject to the right of each Party to make or 

maintain exceptions falling within one of the sectors or 

matters listed in the Annex to this Treaty. Each Party agrees 

to notify the other Party before or on the date of entry into 

force of this Treaty of all such laws and regulations of which 

it is aware concerning the sectors or matters listed in the 

Annex. Moreover, each Party agrees to notify the other of any 
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future exception with respect to the sectors or matters listed 

in the Annex, and to limit such exceptions to a minimum. Any 

future exception by either Party shall not apply to investment 

existing in that sector or matter at the time the exception 

becomes effective. The treatment accorded pursuant to any 

exceptions shall, unless specified otherwise in the Annex, be 

not less favorable than that accorded in like situations to 

investments and associated activities of nationals or 

companies of any third country. 

2. (a) Investment shall at all times be accorded fair and 

equitable treatment, shall enjoy full protection and 

security and shall in no case be accorded treatment less than 

that required by international law. 

(b) Neither Party shall in any way impair by 

arbitrary or discriminatory measures the management, 

operation, maintenance, use, enjoyment, acquisition, 

expansion, or disposal of investments. For purposes of 

dispute resolution under Articles VI and VII, a measure may be 

arbitrary or discriminatory notwithstanding the fact that a 

party has had or has exercised the opportunity to review such 

measure in the courts or administrative tribunals of a Party. 

(c) Each Party shall observe any obligation it may 

have entered into with regard to investments. 
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3. Subject to the laws relating to the entry and sojourn 

of aliens, nationals of either Party shall be permitted to 

enter and to remain in the territory of the other Party for 

the purpose of establishing, developing, administering or 

advising on the operation of an investment to which they, or a 

company of the first Party that employs them, have committed 

or are in the process of committing a substantial amount of 

capital or other resources. 

4. Companies which are legally constituted under the 

applicable laws or regulations of one Party, and which are 

investments, shall be permitted to engage top managerial 

personnel of their choice, regardless of nationality. 

5. Neither Party shall impose performance requirements as 

a condition of establishment, expansion or maintenance of 

investments, which require or enforce commitments to export 

goods produced, or which specify that goods or services must 

be purchased locally, or which impose any other similar 

requirements. 

6. Each Party shall provide effective means of asserting 

claims and enforcing rights with respect to investment, 

investment agreements, and investment authorizations. 

7. Each Party shall make public all laws, regulations, 

administrative practices and procedures, and adjudicatory 

decisions that pertain to or affect investments. 
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8. The treatment accorded by the Government of the United 

states of America to investments and associated activities of 

nationals and companies of Romania under the provisions of 

this Article shall in any State, Territory, or possession of 

the united States of America be no less favorable than the 

treatment accorded therein to investments and associated 

activities of nationals of the United States of America 

resident in, and companies legally constituted under the laws 

and regulations of other States, Territories or possessions of 

the United States of America. 

9. The most favored nation provisions of this Article 

shall not apply to advantages accorded by either Party to 

nationals or companies of any third country by virtue of: 

(a) that Party's binding obligations that derive 

from full membership in a free trade area or customs union; or 

(b) that Party's binding obligations under any 

multilateral international agreement under the framework of 

the General Agreement on Tariffs and Trade that enters into 

force subsequent to the signature of this Treaty. 
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ARTICLE III 

1. Investments shall not be expropriated or nationalized 

either directly or indirectly through measures tantamount to 

expropriation or nationalization (wexpropriationw) except: 

for a public purpose; in a nondiscriminatory manner; upon 

payment of prompt, adequate and effective compensation; and in 

accordance with due process of law and the general principles 

of treatment provided for in Article II(2). Compensation 

shall be equivalent to the fair market value of the 

expropriated investment immediately before the expropriatory 

action was taken or became known, whichever is earlier; be 

calculated in any freely usable currency on the basis of the 

prevailing market rate of exchange at that time; be paid 

without delay; include interest at a commercially reasonable 

rate from the date of expropriation; be fully realizable; and 

be freely transferable. 

2. A national or company of either Party that asserts 

that all or part of its investment has been expropriated shall 

have a right to prompt review by the appropriate judicial or 

administrative authorities of the other Party to determine 

whether any such expropriation has occurred and, if so, 

whether such expropriation, and any associated compensation, 

conforms to the principles of international law. 
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3. Nationals or companies of either Party whose 

investments suffer losses in the territory of the other Party 

owing to war or other armed conflict, revolution, state of 

national emergency, insurrection, civil disturbance or other 

similar events shall be accorded treatment by such other Party 

no less favorable than that accorded to its own nationals or 

companies or to nationals or companies of any third country, 

whichever is the most favorable treatment, as regards any 

measures it adopts in relation to such losses. 

ARTICLE IV 

1. Each Party shall permit all transfers related to an 

investment to be made freely and without delay into and out of 

its territory. Such transfers include: (a) returns; (b) 

compensation pursuant to Article III; (c) payments arising out 

of an investment dispute; (d) payments made under a contract, 

including amortization of principal and accrued interest 

payments made pursuant to a loan agreement; (e) proceeds from 

the sale or liquidation of all or any part of an investment; 

and (f) additional contributions to capital for the 

maintenance or development of an investment. 

2. Transfers shall be made in a freely usable currency 

calculated at the prevailing market rate of exchange on the 

date of transfer with respect to spot transactions in the 

currency to be transferred. 
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3. Notwithstanding the provisions of paragraphs 1 and 2, 

either Party may maintain laws and regulations (a) requiring 

reports of currency transfer; and (b) imposing income taxes by 

such means as a withholding tax applicable to dividends or 

other transfers. Furthermore, either Party may protect the 

rights of creditors, or ensure the satisfaction of judgments 

in adjudicatory proceedings, through the equitable, 

nondiscriminatory and good faith application of its law. 

ARTICLE V 

The Parties agree to consult promptly, on the request of 

either, to resolve any disputes in connection with the Treaty, 

or to discuss any matter relating to the interpretation or 

application of the Treaty 

ARTICLE VI 

1. For purposes of this Article, an investment dispute is 

a dispute between a Party and a national or company of the 

other Party arising out of or relating to (a) an investment 

agreement between that Party and such national 

or company; (b) an investment authorization granted by that 

Party's foreign investment authority to such national or 

company; or (c) an alleged breach of any right conferred or 

created by this Treaty with respect to an investment. 
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2. In the event of an investment dispute, the parties to 

the dispute should initially seek a resolution through 

consultation and negotiation, which may include the use of 

non-binding third-party procedures such as conciliation. If 

the dispute cannot be settled amicably, the national or 

company concerned may choose to submit the dispute for 

resolution: 

(a} to the courts or administrative tribunals of the 

Party that is a party to the dispute; or 

(b) in accordance with any applicable, previously 

agreed dispute-settlement procedures; or 

(c) in accordance with the terms of paragraph 3. 

3. (a) Provided that the national or company concerned 

has not submitted the dispute for resolution under paragraph 2 

(a) or (b} and that six months have elapsed from the date on 

which the dispute arose, the national or company concerned may 

choose to consent in writing to the submission of the <lispute 

for settlement by binding arbitration: 

(i) to the International Centre for the Settlement 

of Investment Disputes ("Centre") established by 

the Convention on the Settlement of Investment 

Disputes between States and Nationals of other 

States, done at 
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Washington, March 18, 1965 (wICSID Conventionw), 

provided that the Party is a party to such 

Convention; or 

(ii) to the Additional Facility of the Centre, if the 

Centre is not available; or 

(iii) in accordance with the Arbitration Rules of the 

United Nations Commission on International Trade 

Law (UNCITRAL); or 

(iv) to any other arbitration institution, or in 

accordance with any other arbitration rules, as 

may be mutually agreed between the parties to 

the dispute. 

(b) Once the national or company concerned has so 

consented, either party to the dispute may initiate 

arbitration in accordance with the choice so specified in the 

consent. 

4. Each Party hereby consents to the submission of any 

investment dispute for settlement by binding arbitration in 

accordance with the choice specified in the written consent of 

the national or company under paragraph 3. such consent, 

together with the written consent of the national or company 

when given under paragraph 3 shall satisfy the requirement for: 
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(a) written consent of the parties to the dispute for 

purposes of Chapter II of the ICSID Convention (Jurisdiction 

of the Centre) and for purposes of the Additional Facility 

Rules; and 

(b) an "agreement in writing" for purposes of Article 

II of the United Nations convention on the Recognition and 

Enforcement of Foreign Arbitral Awards, done at New York, June 

10, 1958 ("New York Convention"). 

5. Any arbitration under paragraph 3(a)(ii), (iii) or 

(iv) of this Article shall be held in a state that is a party 

to the New York Convention. 

6. Any arbitral award rendered pursuant to this Article 

shall be final and binding on the parties to the dispute. 

Each Party undertakes to carry out without delay the 

provisions of any such award and to provide in its territory 

for its enforcement. 

7. In any proceeding involving an investment dispute, a 

Party shall not assert, as a defense, counterclaim, right of 

set-off or otherwise, that the national or company concerned 

has received or will receive, pursuant to an insurance or 

guarantee contract, indemnification or other compensation for 

all or part of its alleged damages. 
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8. For purposes of an arbitration held under paragraph 3 

of this Article, any company legally constituted under the 

applicable laws and regulations of a Party or a political 

subdivision thereof but that, immediately before the 

occurrence of the event or events giving rise to the dispute, 

was an investment of nationals or companies of the other 

Party, shall be treated as a national or company of such other 

Party in accordance with Article 25(2)(b) of the ICSID 

Convention. 

~RTICLE VII 

1. Any dispute between the Parties concerning the 

interpretation or application of the Treaty which is not 

resolved through consultations or other diplomatic channels, 

shall be submitted, upon the request of either Party, to an 

arbitral tribunal for binding decision in accordance with the 

applicable rules of international law. In the absence of an 

agreement by the Parties to the contrary, the arbitration 

rules of the United Nations Commission on International Trade 

Law (UNCITRAL), except to the extent modified by the Parties 

or by the arbitrators, shall govern. 

2. Within two months of receipt of a request, each Party 

shall appoint an arbitrator. The two arbitrators shall se lect 
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a third arbitrator as Chairman, who is a national of a third 

State. The UNCITRAL Rules for appointing members of three 

member panels shall apply mutatis mutandis to the appointment 

of the arbitral panel except that the appointing authority 

referenced in those rules shall be the Secretary General of 

the Permanent Court of Arbitration. 

3. Unless otherwise agreed, all submissions shall be made 

and all hearings shall be completed within six months of the 

date of selection of the third arbitrator, and the Tribunal 

shall render its decisions within two months of the date of 

the final submissions or the date of the closing of the 

hearings, whichever is later. 

4. (a) Each Party shall bear the costs of its own 

representation in the arbitral proceedings. 

(b) The costs and expenses incurred by the Chairman, 

the other arbitrators, and other costs of the proceedings 

shall be paid for equally by the Parties. The Tribunal may, 

however, at its discretion, direct that a higher proportion of 

such costs be paid by one of the Parties. 

ARTICLE VIII 

The provisions of Article VI and VII shall not apply 

to a dispute arising (a) under the export credit, 

guarantee or insurance programs of the Export-Import Bank 
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of the United States or (b) under other official credit, 

guarantee or insurance arrangements pursuant to which the 

Parties have agreed to other means of settling disputes. 

ARTICLE IX 

This Treaty shall not derogate from: 

(a) laws and regulations, administrative 

practices or procedures, or administrative or adjudicatory 

decisions of either Party; 

(b) international legal obligations; or 

(c) obligations assumed by either Party, 

including those contained in an investment agreement or an 

investment authorization, 

that entitle investments or associated activities to 

treatment more favorable than that accorded by this Treaty 

in like situations. 
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ARTICLE X 

1. This Treaty shall not preclude the application by 

either Party of measures necessary for the maintenance of 

public order, the fulfillment of its obligations with 

respect to the maintenance or restoration of international 

peace or security, or the protection of its own essential 

security interests. 

2. This Treaty shall not preclude either Party from 

prescribing special formalities in connection with the 

establishment of investments, but such formalities shall 

not impair the substance of any of the rights set forth in 

this Treaty. 

ARTICLE XI 

1. With respect to its tax policies, each Party 

should strive to accord fairness and equity in the 

treatment of investment of nationals and companies of the 

other Party. 

2. Nevertheless, the provisions of this Treaty, and 

in particular Article VI and VII, shall apply to matters 

of taxation only with respect to the following: 

(a) expropriation, pursuant to Article III; 
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(b) transfers, pursuant to Article IV; or 

(c) the observance and enforcement of terms of 

an investment agreement or authorization as 

referred to in Article VI(l)(a) or (b), 

to the extent they are not subject to the dispute 

settlement provisions of a Convention for the avoidance of 

double taxation between the two Parties, or have been 

raised under such settlement provisions and are not 

resolved within a reasonable period of time. 

ARTICLE XII 

This Treaty shall apply to the political subdivisions 

of the Parties. 

ARTICLE XIII 

1. This Treaty shall enter into force thirty days 

after the date of exchange of instruments of 

ratification. It shall remain in force for a period of 

ten years and shall continue in force unless terminated in 

accordance with paragraph 2 of this Article. It shall 

apply to investments existing at the time of entry into 

force as well as to investments made or acquired 

thereafter. 
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2. Either Party may, by giving one year's written 

notice to the other Party, terminate this Treaty at the 

end of the initial ten year period or at any time 

thereafter. 

3. With respect to investments made or acquired prior 

to the date of termination of this Treaty and to which 

this Treaty otherwise applies, the provisions of all bf 

the other Articles of this Treaty shall thereafter 

continue to be effective for a further period of ten years 

from such date of termination. 

4. The annex, protocol and side letter shall form an 

integral part of the Treaty. 

IN WITNESS WHEREOF, the respective plenipotentiaries 

have signed this Treaty. 

DONE in duplicate at Bucharest on the twenty-eighth day 

of May 1992, in the English and Romanian languages, both 

texts being equally authentic. 

FOR THE GOVERNME FOR THE GOVERNMENT OF 
TED STATES OF ROMANIA: 

~~V--· 



ANNEX 

1. The Government of the United States reserves the 

right to make or maintain limited exceptions to national 

treatment, as provided in Article II, paragraph 1, in the 

sectors or matters it has indicated below: 

air transportation; ocean and coastal shipping; 
banking; insurance; government grants; government 
insurance and loan programs; energy and power 
production; customs house brokers; ownership of real 
property; ownership and operation of broadcast or 
common carrier radio and television stations; 
ownership of shares in the Communications Satellite 
Corporation; the provision of common carrier telephone 
and telegraph services; the provision of submarine 
cable services; use of land and natural resources; 
mining on the public domain; maritime services and 
maritime-related services; and primary dealership in 
United States government securities. 

2. The Government of the United States reserves the 

right to make or maintain limited exceptions to most 

favored nation treatment, as provided in Article II, 

paragraph 1, in the sectors or matters it has indicated 

below: 

ownership of real property; mining on the public 
domain; maritime services and maritime-related 
services; and primary dealership in United States 
government securities. 



3. The Government of Romania reserves the right to 

make or maintain limited exceptions to national treatment, 

as provided in Article II, paragraph 1, in the sectors or 

matters it has indicated below: 

air transportation; maritime, coastal, and river shipping; 
banking; insurance; government grants and loan programs; 
customs house services; legal services; ownership and use 
of real estate; ownership and operation of broadcast or 
common carrier radio and television stations; tobacco, 
cigarettes, spirits and alcoholic beverages; lotteries and 
games of chance; ownership and exploitation of natural 
resources; dealership in securities; public utilities; 
railways; telecommunications; and energy production and 
transmission. 

4. The Government of Romania reserves the right to 

make or maintain limited exceptions to most-favored-nation 

treatment, as provided in Article II, paragraph 1, in the 

sectors or matters it has indicated below: 

mining on the public domain; maritime services and 
maritime-related services; and river and road transport. 

5. Any application of the above-mentioned Romanian 

exceptions to national or most-favored-nation treatment, 

if and when invoked, shall be limited to the extent 

provided in Romanian legislation in force. 



PROTOCOL 

1. The Parties agree that for the purposes of this 

Treaty "national" with respect to Romania means a natural 

person who is a citizen of Romania under its applicable 

law. 

2. The Parties acknowledge that the terms of Article 

II, paragraph 9(a) are satisfied if the economic 

relationship between a Party and a third country includes 

a free trade area or customs union. 

3. Without prejudice to the requirements of Article 

IV, the Government of Romania shall endeavor during its 

transition to full convertibility of the leu to take 

appropriate steps to improve the efficiency of the 

procedures for the transfer of investment returns. 

4. The Parties confirm their mutual understanding 

that the provisions of this Treaty do not bind either 

Party in relation to any act or fact which took place, or 

any situation which ceased to exist, before the date of 

the entry into force of this Treaty. 



T R A T A T 
INTRE GUVERNUL STATELOR UNITE ALE AMERICII SI 

GUVERNUL ROMANIEI 
PRIVIND INCURAJAREA SI PROTEJAREA RECIPROCA 

A INVESTITIILOR 

Guvernul Statelor Unite ale Americii si Guvernul Romaniei 

(denumite, 1n cele ce urmeaza, "Partile"); 

Dorind sa promoveze o mai ampla cooperare economica intre 

ele, in legatura cu investitiile nationalilor si societatilor 

unei Parti pe teritoriul celeilalte Parti; 

Recunosclnd ca lntelegerea privind tratamentul care va fi 

acordat unor astfel de investitii va stimula fluxul de capital 

privat $i dezvoltarea economica a Partilor; 

Fiind de acord ca tratamentul just $i echitabil al investi­

tiilor este de dorit pentru a mentine un cadru stabil pentru 

investitii $i o utilizare efectiva maxima a resurselor economice; 

Recunoscind ca dezvoltarea legaturilor economice $i de 

afaceri poate contribui la bunastarea muncitorilor ambelor Parti 

$i promova respectul pentru drepturile recunoscute pe plan 

international ale muncitorilor $i 

Hotartnd sa incheie un Tratat privind incurajarea $i 

protejarea reciproca a investitiilor; 

Au convenit cele ce urmeaza 

.\ 
' 
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ARTICOLUL I 

1. In sensul acestui Tratat, 

(a) "investitie" 1nseamna orice fel de investitie pe 

teritoriul unei Parti,detinuta sau controlata, direct 

sau indirect, de nationali sau societati ale celeilalte 

Parti, ca, de exemplu, participatii , datorii si 

contracte de servicii side investitii; si include 

(i) proprietatea mobila si imobila, tangibila si 

intangibila, incluz1nd drepturi ca ipoteci, sechestru 

si gajuri; 

(ii) o societate sau actiuni de capital sau alte 

interese tntr-o societate sau interese 1n active ale 

acesteia; 

(iii) o creanta sau o prestatie cu valoare economica si 

asociata cu o investitie; 

(iv) proprietate intelectuala si industriala care 

include, printre altele, drepturi referitoare la 

lucrari literare si artistice, inclusiv 1nregistrari 

audio; 

inventii 1n toate domeniile de activitate umana; 

design industrial; 

produse miniaturizate semiconductoare; 

secrete de comert, know-how si informatii 

confidentiale de afaceri; si 

marci de comert,marci de serviciu si nume de comert;si 

·---·---·------------·.- - · ·-
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(v) orice drept conferit prin lege sau contract, 

incluzlnd concesiuni pentru cercetarea, extractia sau 

exploatarea resurselor naturale $i orice licente sau 

autorizatii conform legii; 

(b) "societate" a unei Pa'.rti inseamna: orice fel de 

corporatie, societate, asociatie, parteneriat sau alta 

organizatie, constituita: legal conform legilor $i 

reglementa:rilor unei Parti sau a unei subdiviziuni 

politice a acesteia, care este sau nu organizata: in 

scopul unui c1$tig pecuniar, sau este detinuta: sau 

controlata: 1n mod privat sau guvernamental; 

(c) "national" al unei Parti inseamna o persoana: fizica 

care este national al unei Parti 1n conformitate cu 

legea aplicabila'. a acesteia; 

(d) "venit" lnseamna: o suma rezultata: dintr-o investitie 

sau asociata cu aceasta indiferent de forma 1n care 

este pla:tit, incluzlnd profituri, dividende, doblnzi, 

cre$teri de capital; plati de redevente; management, 

asistenta tehnica: sau alte onorarii; sau venituri 1n 

natura:; 

(e) "activita:ti asociate" includ, printre altele : 

organizarea, controlul, functionarea, lntretinerea $i 

lnstra:inarea de societati, sucursale, agentii, 

oficii, fabrici sau alte facilitati pentru derularea 

afacerilor; 

·---------------------



-------

------------------··-··-----·-··· 
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1ntocmirea, executarea si punerea 1n aplicare a 

contractelor; 

achizitionarea,folosirea,protejarea si instrainarea 

oricarui fel de proprietate, inclusiv drepturile de 

proprietate intelectuala; 

luarea de fonduri cu 1mprumut; 

achizitionarea, emiterea si vinzarea de actiuni si 

alte h1rtii de valoare; 

achizitionarea de devize libere pentru importuri; 

acordarea de francize sau de drepturi pe baza de 

licenta; 

accesul la inregistrari, 1icente, permise si al te 

aprobari (care vor fi emise, 1n orice caz, cu 

promptitudine); 

accesul la institutiile financiare si la pietele de 

credit; 

accesul la fondurile proprii detinute 1n institutii 

financiare; 

importul si instalarea echipamentului necesar 

derularea normala a afacerilor, incluz1nd, dar 

nelimit1ndu-se la, echipament de birou si automobile 

si exportul oricaror echipamente si automobile astfel 

importate; 

difuzarea informatiei comerciale; 

efectuarea studiilor de piata; 

----------------·--------·-·--·-------·-··- -·----··-- .. .. . 
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numirea reprezentantilor comerciali, inclusiv a 

agentilor, consultantilor si distribuitorilor 

participarea lor la t1rguri comerciale si actiuni de 

promovare; 

marketingul de bunuri si servicii, inclusiv prin 

sisteme de distributie interna si comercializare, 

precum si prin reclama si contacte directe cu persoane 

individuale si societati; 

accesul la utilitati publice, servicii publice si la 

spatii comerciale 1nchiriate la preturi 

nediscriminatorii, daca preturile s1nt stabilite sau 

controlate de catre guvern; si 

accesul la materii prime, aprovizionari si servicii 

de orice tip la preturi nediscriminatorii, daca 

preturile s1nt stabilite sau controlate de catre 

guvern; 

(f) "teritoriu" 1nseamna teritoriul Romaniei sau 

Statelor Unite al, inclusiv apele teritoriale stabilite 

1n concordanta cu dreptul international asa cum acesta 

este reflectat 1n Conventia Natiunilor Unite asupra 

Dreptului Ma:rii din 1982. Acest Tratat se aplica si 

ma:rilor fundurilor ma:rilor adiacente apelor 

teritoriale asupra carora Statele Unite sau Romania 

au drepturi suverane sau jurisdictie 1n conformitate 

cu dreptul international asa cum acesta este reflectat 
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1n Conventia Natiunilor Unite asupra Dreptului 

Marii din 1982. 

2. Fiecare Parte 1si rezerva dreptul sa refuze oricarei societati 

avantajele acestui Tratat daca nationalii oricarei tari terte 

controleaza o astfel de societate si, 1n cazul unei societati a 

celeilalte Parti, daca aceasta societate nu are activitati de 

afaceri substantiale pe teritoriul celeilalte Parti, sau este 

controlata de nationali ai unei tari terte cu care Partea care 

refuza nu 1ntretine relatii economice normale. 

3. Orice modificare a formei 1n care s1nt investite sau 

reinvestite activele nu va afecta caracterul lor de investitie. 

ARTICOLUL II 

1. Fiecare Parte va admite si va trata investitiile si 

activitatile asociate acestora, 1ntr-un mod nu mai putin 

favorabil dec1t eel acordat 1n situatii similare investitiilor 

sau activitatilor asociate ale propriilor nationali sau 

societati sau ale nationalilor sau societatilor oricarei tari 

terte, oricare este eel mai favorabil, sub rezerva dreptului 

fiecarei Parti de a face sau de a mentine exceptii care se 

1ncadreaza 1ntr- unul din sectoarele sau domeniile enumerate !n 

Anexa la acest Tratat. Fiecare Parte este de acord sa notifice 

celeilalte Parti, 1nainte sau la data intrarii 1n vigoare a 

acestui Tratat, toate legile si reglementarile de care are 

cunostinta, privind sectoarele sau domeniile enumerate 1n Anexa. 
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Mai mult dec1t at1t, fiecare Parte este de acord sa: notifice 

celeilalte Pa:rti orice exceptie viitoare 1n lega:tura cu 

sectoarele sau domeniile enumerate in Anexa: ~i sa limiteze 

asemenea exceptii la minimum. Orice viitoare exceptie adoptata: de 

o Parte nu se va aplica investitiilor existente 1n acel sector 

sau domeniu in momentul cind exceptia a inceput sa: se aplice. 

Tratamentul acordat conform orica:rei exceptii, daca: nu s-a 

specificat altfel 1n Anexa:, nu va fi mai putin favorabil dec1t 

eel acordat in situatii asema:na:toare investitiilor si 

activita:tiilor asociate ale nationalilor sau societa:tilor 

orica:rei ta:ri terte. 

2. (a) Investitiilor li se va acorda 1n orice moment un 

tratament just si echitabil ~i se vor bucura de protectie si 

siguranta: deplina: si nu li se va acorda 1n nici un caz un 

tratament mai putin favorabil dec1t eel preva:zut de dreptul 

international. 

(b) Nici uneia din Pa:rti nu-i va fi, 1n nici un fel, 

1mpiedicata: prin ma:suri arbitrare sau discriminatorii, 

conducerea, functionarea, 1ntretinerea, folosirea, 

fructificarea, achizitionarea, extinderea sau tnstra:inarea 

investitiilor. In scopul solutiona:rii disputelor conform 

Articolelor VI si VII, o ma:sura poate fi arbitrara: sau 

discriminatorie chiar daca: o Parte a avut sau a exercitat 

ocazia de a revizui aceasta: ma:sura: la judeca:toriile sau 

tribunalele administrative ale unei Pa:rti. 

--------~-·- ·-·---·. 
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(c) Fiecare Parte va respecta orice obligatie pe care $i-ar 

fi putut-o asuma cu privire la investitii. 

3. Sub rezerva prevederilor legale referitoare la intrarea si 

sejurul strainilor, nationalilor fiecarei Parti li se va permite 

sa intre si sa ramina pe teritoriul celeilalte Parti, in scopul 

stabilirii, dezvoltarii , administrarii sau consilierii privind 

functionarea unei investitii, fata de care ei, sau o societate a 

primei Parti care ii angajeaza, s-au implicat sau sint in curs de 

a se implica cu o suma substantiala de capital sau cu alte 

resurse.-' 4. Societatilor care. s±nt legal constituite ±n conformitate cu 

legile sau reglementarile aplicabile ale unei Parti si care 

reprezinta investitii, li se va permite sa angajeze personal 

calificat de conducere, la alegerea lor, indiferent 

de nationalitate. 

5. Nici una din Parti nu va impune, ca o conditie pentru 

constituirea, extinderea sau ±ntretinerea investitiilor, cerinte 

de performanta care necesita sau impun indeplinirea obligatiilor 

de a exporta marfurile produse, sau care precizeaza ca marfurile 

sau serviciile trebuie sa fie achizitionate local, sau care impun 

orice alte cerinte similare. 

6. Fiecare Parte va asigura mijloace eficiente pentru a sustine 

pretentiile si a pune in aplicare drepturile referitoare la 

investitii, la acordurile de investitii ~i la autorizatiile 

pentru investitii. 

--~-·---------------------------
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7. Fiecare Parte va publica toate legile, reglementa:rile, 

practicile procedurile administrative hota:rtrile 

judeca:toresti care privesc sau influenteaza: investitiile. 

8. Tratamentul acordat de Guvernul Statelor Unite ale Americii 

investitiilor si activita:tilor asociate ale nationalilor ~i 

societatilor din Romania, in conformitate cu prevederile acestui 

Articol, in orice Stat, Teritoriu sau posesiune ale Statelor 

Unite ale Americii nu va fi mai putin favorabil decit tratamentul 

acordat investitiilor si activita:tilor asociate ale nationalilor 

Statelor Unite ale Americii, rezidenti in acestea ~i societa:tilor 

legal constituite 1n baza legilor si reglementa:rilor altar State, 

Teritorii sau posesiuni ale Statelor Unite ale Americii. 

9. Prevederile tratamentului natiunii celei mai favorizate ale 

acestui Articol nu se vor aplica avantajelor acordate de oricare 

Parte nationalilor sau societa:tilor oricarei ta:ri terte 1n 

virtutea 

(a) obligatiilor ferme ale acestei Pa:rti care deriva: din 

apartenenta deplina: la o zona: de liber schimb sau o 

uniune vamala:; sau 

(b) obligatiilor f erme ale acestei Pa:rti,corespunzatoare 

orica:rui acord multilateral international 1n cadrul 

Acordului General pentru Tarife Vamale si Comert, care 

intra: 1n vigoare ulterior semna:rii acestui Tratat. 

- -- --- - ..-...________..,~·-· ,,-- --··-· .. ... 
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ARTIOCLUL III 

1. Investitiile nu vor fi expropriate sau nationalizate, fie 

direct sau indirect, prin masuri echivalente cu exproprierea sau 

nationalizarea ("expropriere"), cu exceptia pentru scop 

public; intr-o maniera nediscriminatorie; contra platii unei 

compensatii prompte, adecvate si efective; si in concordanta cu 

procedura legala si cu principiile generale de tratament 

prevazute 1n Articolul II (2). 

Compensatia va fi echivalenta cu valoarea justa de piata a 

investitiei expropriate, imediat 1nainte ca actiunea de 

expropriere sa fie intreprinsa sau sa devina cunoscuta, oricare 

intervine mai 1nt1i; va fi calculata 1n orice valuta liber 

utilizabila, pe baza cursului de schimb predominant pe piata la 

acea data; va fi platita fara 1nt1rziere; va include dob1nda de 

la data exproprierii la o rata comerciala rezonabila va fi 

deplin realizabila si va fi liber transferabila. 

2. Un national sau o societate a oricarei Parti, care sustine ca 

1ntreaga sa investitie sau o parte din aceasta a fost 

expropriata, va avea dreptul la o analiza prompta din partea 

autoritatilor judecatoresti sau administrative competente ale 

celeilalte Parti, pentru a se stabili daca a avut loco asemenea 

expropriere si , 1n caz afirmativ, daca o asemenea expropriere si 

orice compensatie asociata s1nt conforme cu principiile dreptului 

international. 
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3. Nationalilor sau societatilor oric~rei Parti ale carer 

investitii sufera pierderi pe teritoriul celeilalte Parti, 

datorate razboiului sau altui conflict armat, revolutiei, 

starii de necesitate nationala, insurectiei, tulburarilor civile 

sau alter evenimente similare, li se va acorda, de catre cealalta 

Parte, un tratament nu mai putin favorabil decit eel acordat 

propriilor sai nationali sau societati sau nationalilor sau 

societatilor oricarei tari terte, oricare dintre acestea 

reprezinta tratamentul eel mai favorabil, cu privire la orice 

masuri pe care le adopta in legatura cu asemenea pierderi. 

ARTICOLUL IV 

1. Fiecare Parte va permite ca toate transferurile legate de 

investitii sa se faca liber si fara intirziere spre teritoriul 

sau,sau din acesta in afara. Asemenea transferuri includ (a) 

venituri; (b) compensatiile in conformitate cu Articolul III 

(c) platile care decurg dintr-un diferend relativ la investitii; 

(d) plati efectuate in baza unui contract, incluzind rambursarea 

sumelor imprumutate $i platile dobinzilor acumulate rezultate 

dintr-un contract de imprumut; (e) incasarile din v1nzarea sau 

lichidarea totala sau partiala a unei investitii; $i (f) 

contributiile suplimentare la capital pentru 1ntretinerea sau 

dezvoltarea unei investitii. 
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2. Transferurile se vor efectua 1ntr-o valuta liber utilizabila, 

calculate la cursul de schimb predominant pe piata la data 

transferului privind tranzactiile imediate 1n valuta ce urrneaza a 

fi transferata. 

3. Cu toate prevederile paragrafelor 1 si 2, fiecare Parte poate 

sa mentina legi ~i reglementari (a) prin care se cer rapoarte 

privind transferul valutar; ~i (b) care impun irnpozite pe venit 

prin astfel de rnasuri cum s1nt perceperea irnpozitelor aplicabile 

dividendelor sau altar transferuri. In plus, fiecare Parte poate 

proteja drepturile creditorilor sau asigura executarea 

sentintelor rezultind din procedurile de judecare, prin aplicarea 

echitabila, nediscriminatorie ~i de buna credinta a legilor sale. 

ARTICOLUL V 

Partile s1nt de acord sa se consulte prompt, la solicitarea 

oricareia dintre ele, pentru a rezolva orice diferend in legatura 

cu Tratatul, sau sa discute orice problema privind interpretarea 

sau aplicarea Tratatului. 

ARTICOLUL VI 

1. In sensul acestui Articol, un diferend relativ la investitii 

este un diferend 1ntre o Parte ~i un national sau o societate a 

celeilalte Parti, decurg1nd din, sau 1n legatura cu (a) un acord 

-----------------·--- _______.._____ ___ .,. _____ __ 
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referitor la investitii 1ntre aceasta Parte si nationalul sau 

societatea respectiva; (b) o autorizatie de investitii acordata: 

unui astfel de national sau societati de autoritatea care se 

ocupa de investitiile straine ale acestei Parti; sau (c) o 

pretinsa 1ncalcare a orica:rui drept conferit sau generat de 

acest Tratat cu privire la o investitie. 

2. In cazul unui diferend relativ la investitii, partile la 

diferend vor 1ncerca initial o rezolvare prin consultare si 

negociere, care poate include folosirea procedurilor neexecutorii 

ale unei terte parti, cum ar fi concilierea. Daca: diferendul nu 

poate fi reglementat pe cale amiabila:, nationalul sau societatea 

implicata: pot opta pentru supunerea diferendului spre 

solutionare: 

(a) judecatoriilor sau tribunalelor administrative ale 

Partii care este o parte la diferend; sau 

(b) tn conformitate cu orice proceduri aplicabile de 

reglementare a diferendului, convenite 1n prealabil; sau 

(c) 1n concordanta cu prevederile paragrafului 3. 

3. (a) Cu conditia ca nationalul sau societatea implicata sa 

nu fi supus diferendul spre solutionare 1n baza paragrafului 

2 (a) sau (b) si sa fi trecut sase luni de la data aparitiei 

di f erendului, nationalul s au societatea re s pectiva poate 

opta sa consimta 1n scris la supunerea diferendului pentru 

reglementarea prin arbitraj cu caracter obligatoriu 

-- --·----·-···--- - ·-.-··-,-------.....- .. 
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(i) Centrului International pentru Reglernentarea 

Diferendelor relative la . Investitii ("Centrul"), 

1nfiintat prin Conventia pentru reglernentarea 

diferendelor relative la investitii 1ntre state 

si persoane ale alter state, 1ncheiata la 

Washington la 18 Martie 1965 ("Conventia ICSID"), cu 

conditia ca Partea sa fie parte la aceasta Conventie 

sau 

(ii) Oficiului Suplirnentar de pe 11nga Centru daca Centrul 

nu este disponibil ; sau 

(iii) 1n concordanta cu Regulile de Arbitraj ale Comisiei 

Natiunilor Unite pentru Drept Comercial International 

(UNCITRAL) ; sau 

(iv) oricarei alte institutii de arbitraj, sau 1n 

concordanta cu orice alte reguli de arbitraj , asa cum ar 

putea fi convenite reciproc 1ntre partile la diferend. 

(b) Odata ce nationalul sau societatea implicata au 

consimtit la aceasta, oricare parte la diferend poate 

initia arbitrajul 1n concordanta cu optiunea 

specificata 1n consimtam1nt. 

4. Fiecare Parte consimte prin aceasta sa supuna orice diferend 

relativ la investi t ii pentru regl ementare prin arbitraj cu 

caracter obligatoriu, 1n concordanta cu optiunea precizata 1n 

consimtam1ntul scris al nat ionalului sau societat ii , conform 

paragrafului 3. Un astfel de consimtam1nt, 1mpreuna cu 

'----------------------·- ------ ---·--·- ----·-··-..----------- -- ····- ·· ' 



- 15 -

consimtam1ntul scris al nationalului sau societatii,dat 1n baza 

paragrafului 3, vor satisface cerintele pentru: 

(a) consimtam1ntul scris al partilor la diferend 1n sensul 

Capitolului II al Conventiei ICSID (Jurisdictia 

Centrului) si 1n sensul regulilor Oficiului Suplimentar; 

$i 

(b) un "acord 1n scris" 1n sensul Articolului II al 

Conventiei Natiunilor Unite pentru Recunoasterea si 

Aplicarea Sentintelor Arbitrale Straine, 1ncheiata la 

New York, la 10 iunie 1958 ( "Conventia de la New York"). 

5. Orice arbitraj conform paragrafului 3 (a)(ii), (iii) sau (iv) 

al acestui Articol va avea loc 1ntr-un stat care este parte la 

Conventia de la New York. 

6. Orice sentinta de arbitraj pronuntata 1n conformitate cu acest 

Articol va fi definitiva si executorie pentru partile la 

diferend. Fiecare Parte se angajeaza sa 1ndeplineasca fara 

1nt1rziere prevederile oricarei asemenea sentinte $i sa asigure 

aplicarea acesteia pe teritoriul sau. 

7. In orice procedura care implica un diferend relativ la 

investitii, o Parte nu va revendica, ca aparare, contra-

reclamatie, drept de compensatie sau 1n orice alt mod, faptul ca 

nationalul sau societatea respectiva a primit sau va primi, ca 

urmare a unui contract de asigurare sau de garantie, 

despagubire sau alta compensatie pentru totalitatea sau pentru o 

parte a prejudiciilor pretinse. 

''---------- ·--------·...·-·---····-·- ....·-----~..··· -.... ' ' 

0 
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8. In sensul arbitrajului tinut 1n conformitate cu paragraful 3 

al acestui Articol, orice societate constituita legal 1n baza 

legilor si reglementarilor aplicabile ale unei Parti sau ale unei 

subdiviziuni politice ale acesteia, dar care, imediat tnainte de 

aparitia evenimentului sau evenimentelor care au generat 

diferendul, era o investitie a nationalilor sau societatilor 

celeilalte P~rti, va fi tratata drept national sau societate a 

acestei alte Parti, 1n concordanta cu Articolul 25 (2) (b) al 

Conventiei ICSID. 

ARTICOLUL VII 

1. Orice diferend 1ntre P~rti privind interpretarea sau aplicarea 

Tratatului, care nu este solutionat prin consultari sau alte 

canale diplomatice, va fi supus, la cererea oricareia dintre 

Parti, unui tribunal arbitral, pentru o decizie obl igatorie 1n 

concordanta cu regulile aplicabile ale dreptului international. 

In absenta unui acord 1ntre Parti, care sa stabileasca 

contrariul, vor guverna regulile de arbitraj ale Comisiei 

Natiunilor Unite privind Dreptul Comercial International 

(UNCITRAL), 1n m~sura 1n care acestea nu s1nt modificate de Parti 

s a u d e arbitri. 

2. In termen de 2 luni de la primirea unei cereri, fiecare Parte 

va desemna un arbitru. Cei doi arbitri vor alege un al treilea 
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arbitru, ca Presedinte, care sa fie national al unui Stat tert. 

Regulile UNCITRAL privind desemnarea membrilor completelor de 

trei membri se vor aplica "mutatis mutandis" la desemnarea 

completului de arbitri, cu deosebirea ca autoritatea de desemnare 

la care se face referire 1n aceste reguli va fi Secretarul 

General al Curtii Permanente de Arbitraj. 

3. Daca nu s-a convenit altfel, orice supunere de caz va fi 

facuta si orice audiere va fi terminata 1n 6 luni de la data 

alegerii celui de al treilea arbitru, iar Tribunalul 1si va 

pronunta hotaririle 1n 2 luni de la data supunerii finale sau 

data 1ncheierii audierilor, oricare dintre acestea intervine 

ulterior. 

4. (a) Fiecare Parte 1si va suporta cheltuielile de reprezentare 

tn procedurile de arbitraj. 

(b) Costurile si cheltuielile efectuate de Presedinte, 

ceilalti arbitri si alte costuri ale procedurilor 

vor fi platite 1n mod egal de catre Parti. 

Tribunalul poate decide, totusi, la aprecierea sa, ca o 

proportie mai mare din aceste cheltuieli sa fie platita 

de una din Parti. 

ARTICOLUL VIII 

Prevederile Articolelor VI si VII nu se vor aplica unui diferend 

rezulttnd (a) din programele de credite de export, de garantare 
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sau de asigurare ale Bancii de Export-Import a Statelor Unite sau 

(b) din alte aranjamente oficiale privind credite, garantii sau 

asigurari, 1n conformitate cu care Partile au convenit alte 

mijloace de reglementare a diferendelor. 

ARTICOLUL IX 

Acest Tratat nu va deroga de la: 

(a) legile ~i reglementarile, practicile sau procedurile 

administrative sau deciziile administrative sau 

judecatoresti ale oricarei Parti; 

(b) obligatiile legale internationale sau 

(c) obligatiile asumate de oricare Parte, inclusiv cele 

cuprinse 1ntr-un acord privind investitiile sau 1ntr-o 

autorizatie de investitii, care !ndreptatesc investi­

tiile sau activitatile asociate la un tratament mai 

favorabil dec!t eel acordat de acest Tratat 1n situatii 

similare. 

ARTICOLUL X 

1. Acest Tratat nu va !mpiedica aplicarea de catre oricare Parte 

a masurilor necesare pentru mentinerea ordinii publice, 

!ndeplinirea obligatiilor sale 1n legatura cu mentinerea sau 

reinstaurarea pacii sau securitatii internationale, sau 

protejarea propriilor interese esentiale de securitate. 
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2. Acest Tratat nu va 1mpiedica oricare Parte sa stabileasca 

formalitati speciale 1n legatura cu efectuarea de investitii, 

dar aceste formalitati nu vor prejudicia esenta oricaruia dintre 

drepturile stabilite tn acest Tratat. 

ARTICOLUL XI 

1. In legatura cu politicile sale de impozitare, fiecare Parte se 

va stradui sa dovedeasca corectitudine ~i echitate 1n tratamentul 

acordat investitiilor nationalilor si societatilor celeilalte 

Parti. 

2. Cu toate acestea,prevederile acestui Tratat $i tndeosebi 

Articolele VI ~i VII se vor aplica problemelor referitoare la 

impozitare numai 1n legatura cu urmatoarele : 

(a) exproprierea, conform Articolului III; 

(b) transferurile, conform Articolului IV; sau 

(c) respectarea $i aplicarea termenilor unui acord sau 

autorizatii referitoare la investitii, potrivit 

Articolului VI (1) (a) sau (b), 

1n masura 1n care nu s1nt supuse prevederilor de 

reglementare a diferendelor dintr-o Conventie de evitare 

a dublei impuneri intre cele doua Parti, sau au fast 

ridicate pe baza unor astfel d e prevederi de 

reglementare ~i nu s-au solutionat 1ntr-o 

perioada de timp rezonabila. 

; 

- - - ----------,-------·- ·- ·--- - - ~ - - - ---- --· .. - ·--- ...... ...... - - ·· - ~ · . • • #' 
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ARTICOLUL XII 

Acest Tratat se va aplica subdiviziunilor politice ale Partilor. 

ARTICOLUL XIII 

1. Acest Tratat va intra tn vigoare ln termen de treizeci de zile 

de la data schimbului instrumentelor de ratificare. Tratatul va 

ramine in vigoare pentru o perioada de 10 ani si va continua sa 

fie tn vigoare daca nu se va denunta, ln conformitate cu 

paragraful 2 al acestui Articol. Se va aplica investitiilor 

existente la data intrarii in vigoare ca si investitiilor facute 

sau doblndite ulterior. 

2. Fiecare Parte poate sa denunte acest Tratat la sflrsitul 

perioadei initiale de 10 ani sau tn orice moment dupa aceea, 

transmitind celeilalte Parti o notificare scrisa, cu un an in 

prealabil. 

3. In legatura cu investitiile efectuate sau doblndite lnainte de 

data denuntarii acestui Tratat si carora, de altfel, li se aplica 

acest Tratat, prevederile tuturor celorlalte Articole ale acestui 

Tr atat vor continua dupa aceea sa se aplice pe ntru o perioada 

suplimentara de 10 ani de la acesta data a denuntarii. 

4. Anexa, Protocolul si scrisoarea alaturata vor face parte 

integranta din Tratat. 

·- ------------------...-----·- "'··-·----·· --·- "'- ·.... ··-····· 
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Drept pentru care, respectivii reprezentanti cu puteri depline au 

semnat acest Tratat. 

Incheiat 1n duplicat la Bucuresti , la data de douazeci si 

opt mai 1992 , in limbile engleza si romana, ambele 

texte fiind egal autentice. 

PENTRU GUVERNUL PENTRU GUVERNUL 
STATELOR UNITE ALE ROMANIEI, 

AMERICII, 

------ ·- ---- --·-··-· -··-· " -. .. 



------·-····-~---------

A N E X A 

1. Guvernul Statelor Unite isi rezerva dreptul sa introduca 

sau sa mentina exceptii !imitate la tratamentul national, 

conform Articolului II, paragraful l, in sectoarele sau 

domeniile pe care le-a mentionat mai jos 

transport aerian; transport maritim si costier; activitati 

bancare; asigurari; asistenta guvernamentala; programe 

guvernamentale de asigurari si ±mprumuturi; productia de 

energie si electricitate; brokeraj pentru servicii 

vamale; dreptul de proprietate asupra proprietatilor 

reale; dreptul de proprietate side exploatare asupra 

posturilor de radiodifuziune sau statiilor obi~nuite 

de emisie radio si televiziune; dreptul de proprietate 

asupra actiunilor la Corporatia Comunicatiilor prin 

Satelit; asigurarea serviciilor pentru transmisiile 

obisnuite telefonice side telegraf; 

asigurarea serviciilor pentru cablurile submarine; 

folosirea terenului si resurselor naturale; 

activitati miniere pe domeniile publice; servicii maritime 

si servicii asociate cu acestea; si tranzactii speciale 

cu plasamente de stat ale Statelor Unite. 

2. Guvernul Statelor Unite ±si rezerva dreptul sa introduca 

sau mentina exceptii !imitate la tratamentul 

natiunii celei mai favorizate, conform Articolului II , 

paragraful l, in sectoarele sau domeniile pe care le-a 

indicat mai jos : 

i ______________L_ 

---------~---
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dreptul de proprietate asupra proprietatilor . reale; 

activitati miniere pe domeniile publice; servicii maritime 

si servicii asociate cu acestea; tranzactii speciale 

cu plasamente de stat ale Statelor Unite. 

3. Guvernul Romaniei tsi rezerva dreptul sa introduca sau sa 

mentina exceptii limitate la tratamentul national, conform 

Articolului II, paragrafului l, tn sectoarele sau domeniile 

pe care le-a ment1onat mai jos : 

transport aerian; transport maritim, costier $1 fluvial; 

activitati bancare; as1gurar1; programe guvernam~ntal_e de 

garant1i si tmprumuturi; servici1 jur1d1ce; servicii vamale; 

dreptul de propr1etate $i de folosinta a pamtntului si 

bunurilor 1mobile; dreptul de proprietate $1 de exploatare 

asupra posturilor de rad1od1fuziune sau statiilor 

obi$nuite de emisie radio si televiz1une; 

tutun, tigari, spirtoase s1 bauturi alcoolice; loter11 

$1 jocur1 de noroc; propr1etatea si exploatarea resurselor 

naturale; tranzact1i cu plasamente de stat; ut1litati 

publice; cai ferate; telecomunicatii; product1a $1 

transportul de energ1e si electr1c1tate. 

4. Guvernul Romanie1 ts1 rezerva dreptul sa introduca sau sa 

mentina except1i lim1tate la tratamentul nat1un11 celei mai 

favorizate, conform Articolului II, paragraful 1, tn 

sectoarele sau domeniile pe care le-a indicat mai jos: 

activitati miniere pe domeniile publice; serv1cii maritime 
- 3 -
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si servicii asociate cu acest~a; transport fluvial si 

rutier. 

5. Orice aplicare a exceptiilor rnentionate rnai sus 

fata de tratarnentul national sau eel al natiunii celei 

mai favorizate, cind si daca vor fi invocate, se va lirnita 

la prevederile legislatiei rornane in vigoare. 

----------------...- ....-------------·-·..·-·--... -- ··~~..·· --·~·.. ·- ·- ........... 



P R O T O C O L 

1. Partile stnt de acord ca, in sensul acestui Tratat, 

"national", relativ la Rom.1nia, 1nseamna o persoana 

fizica care este cetatean al Romaniei in conformitate 

cu legislatia sa aplicabila. 

2. Partile recunosc ca, conditiile Articolului II, paragraful 

9 (a) stnt satisfacute daca relatiile economice dintre una 

din Parti $i o tara terta includ o zona de comert liber 

sau o uniune vamala. 

3. Fara a prejudicia cerintele Articolului IV, Guvernul 

Romaniei se va stradui,pe perioada tranzitiei sale 

catre convertibilitatea totala a leului, sa ia masuri 

corespunzatoare in vederea 1mbunatatirii eficientei 

procedurilor relative la transferul veniturilor rezultate 

din investitii. 

4. Partile 1$i confirma tntelegerea reciproca conform careia 

prevederile acestui Tratat nu angajeaza pe niciuna din 

Parti tn legatura cu orice act sau fapt care a avut lee, 

sau cu orice situatie care a tncetat sa existe, tnainte 

de data intrarii in vigoare a acestui Tratat. 

-- ·.. ··-~· ...·- ---- ·· ~- --' 



THE DEPUTY SECRETARY OF STATE 

WASHINGTON 

May 28, 1992 

Dear Mr. Minister: 

I have the honor to confirm the following 
tinderstanding which was reached between the Government of 
the United States of America and the Government of Romania 
in the course of negotiations of the Treaty Concerning the 
Reciprocal Encouragement and Protection of Investment (the 
"Treaty"): 

The Government of Romania agrees to designate an 
office to assist U.S. nationals and companies in deriving 
the full benefits of the Treaty in connection with their 
investment and related activities. 

The office will serve as the coordinator and 
problem solver for investors experiencing 
difficulties with registration, licensing, access 
to utilities, regulatory and other matters. 

The office will provide the following types of 
services: 

information on current national and local 
business/investment regulations, including 
licensing and registration procedures, 
taxation, labor regulations, accounting 
standards and access to credit. 

a notification procedure on proposed 
regulatory or legal changes affecting 
investors with circulation of notices on 
regulatory changes put into force. 

coordination with Romanii.,n Government 
agencies at the national and local level to 
facilitate investment and resolve disputes. 

identification and dissemination of 
information on investment projects and their 
sources of finance. 

His Excellency 
Adrian Nastase, 

Minister of Foreign Affairs 
of Roman.in 

Bucharest. 

http:Roman.in


assistance to investors experiencing 
difficulties with repatriating profits and 
obtaining foreign exchange. 

I understand that the office designated by the 
Romanian Government to assist U.S. nationals and companies 
in accordance with this letter is the Romanian Development 
Agency. 

I have the honor to propose that this understanding be 
treated as an integral part of the Treaty. 

I would be grateful if you would confirm that this 
understanding is shared by your Government. 

Lawrence S . Eagleburger 



off~ of~t 8aieJvw d g;omdmei . 
Cabinetul ministrului 

28 mai 1992 

Excelent~, 

Am onoarea s~ confirm urm~toarea intelegere la care 
s-a ajuns intre Guvernul Romaniei ~i Guvernul Statelor Unite 
ale Americii in cursul negocierii Tratatului privind incuraja­
rea §i protejarea reciprocli a investitiilor ("Tratatul"): 

Guvernul Romaniei este de acord s& desemneze un oficiu 
care sli sprijine nationalii 9 i societ~tile Statelor Unite in 
obtinerea avantajelor depline ale Tratatului, in leg~tur~ cu 
investitiile lor 9 i cu activit~~ile asociate. 

- Oficiul va functiona in calitate de coordonator ~i 
intermediar in rezolvarea problemelor pentru investitorii care 
intimpinli dificult&ti legate de inregistrarea, acordarea de 
autorizatii, accesul la servicii publice, reglement~ri 9 i alte 
probleme. 

Oficiul va asigura urm~toarele tipuri de servicii: 
- informatii asupra reglement~rilor curente relative 

la afacerile/investitiile nationale ~i locale, 
inclusiv proceduri de acordare de autorizatii 9 i 
de inregistrare, impozitare, legislatia muncii, 
standarde contabile ~i acces la credite. 

- o procedur~ de notificare asupra modific~ilor 
propuse privind reglement~rile sau legislatia care 
au efect asupra investitorilor, prin difuzarea de 
anunturi in leg~tur~ cu schimb~rile de reglement~ri 

• I • 
Excelentei Sale 
Domnului Lawrence Eagleburger 
Adjunct al Secretarului de Stat 
al Statelor Unite ale Americii 
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care intr~ in vigoare. 

- coordonarea cu organismele guvernamentale romane, la nivel 

national 9i local, in vederea facilit&rii investitiilor 

9 i reglement~rii diferendelor. 

identificarea 9i diseminarea de informa~ii asupra proiec­

telor de investitii 9i a surselor lor de finantare. 

- asistarea investitorilor care intimpin~ dificult~~i la 

repatrierea profiturilor 9i obtinerea de valut&. 

Am onoarea de av~ face cunoscut c~ oficiul desemnat de 

Guvernul Romaniei, pentru a sprijini nationalii 9i societ~tile 

Statelor Unite in conformitate cu aceast~ scrisoare, este 

Agentia Roman~ de Dezvoltare. 

Am onoarea de a propune ca aceast~ intelegere s~ fie 

tratat~ ca parte integrant~ a Tratatului. 

V-a9 fi recunosc~tor dac~ mi-ati confirma c~ aceast~ 

intelegere este imp~rt~9it~ de Guvernul dumneavoastr~. 

Cu sitim~, 

Adri~~~ 



DEPARTMENT OF STATE 
OFFICE OF LANGUAGE SERVICES 

Translating Division 

LS No. 138788 
Romanian 
JS/AO 

Minister of Foreign Affairs of Romania 
The Cabinet of Ministers 

May 28, 1992 

Your Excellency: 

[The text of the Romanian note agrees in all substantive 
respects with the original English-language note sent by Deputy 
Secretary of State Eagleburger.] 

I have the honor to advise that the office designated by 
the Government of Romania to assist U.S. nationals and 
companies in accordance with this letter is the Romanian 
Development Agency. 

I have the honor to propose that this understanding be 
considered an integral part of the Treaty. 

I would be grateful if you could confirm that this 
understanding is shared by your Government. 

Sincerely, 
[s] Adrian Nastase 

His Excellency 
Mr. Lawrence Eagleburger 
Deputy Secretary of State 
of the United States of America 




